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REMARKS 

In view of the following discussion, the Applicants submit that none of the claims 
now pending in the application are anticipated under the provisions 35 U.S.C. § 102. 
Thus» the Applicants believe that all of these claims are now in allowable fomn. 

L REJECTION OF CLAIMS 1-8 AND 16-27 UNDER 35 U,SX. S 102 

A. Normard. et al 

The Examiner rejected claims 1-8 and 16-27 as being anticipated by US Patent 
Publication 2005/0105475, published on May 19, 2005, hereinafter referred to as 
"Norrgard." The Applicants respectfully traverse the rejection. 

Norrgard teaches a method for providing topology awareness information within 
an IP network. The method includes a central node and a plurality of routers, wherein 
the probe is implemented in a router within the IP network and the probe belongs to a 
topology awareness system. (See Norrgard, Abstract.) 

The Examiner's attention Is directed to the fact that Norrgard fails to teach or to 
suggest the novel concept of a method for instmcttng at least one server to begin a 
bandwidth probe In response to receiving the communication from the client and 

sending a redirect message to the client in response to receiving the results of the 
bandwidth probe or a method for instructing a plurality of servers to each operate a 
bandwidth method in response to receiving the access reauest, the bandwidth method 
detemnlnino available bandwidth and selecting an identified sen/er in response to 
receiving the bandwidth indication from each of the plurality of servers, as positively 
claimed by Applicants' independent claims 1,16 and 21. Specifically, Applicants' 
independent claims 1,16 and 21 recite: 

1 . A method of communicating comprising the steps of: 
receiving a communication from a client; 

instructing at least one server to begin a bandwidth probe in response to 
receiving the communication from the client: 

receiving results of the bandwidth probe in response to instructing the at 
least one server; and 

sending a redirect message to the client in response to receiving the 
results of the bandwidth probe . (Emphasis added.) 
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16. A method of accessing a server comprising the steps of: 
receiving an access request from a client; 

instructing a plurality of servers to each operate a bandwidth method in 
response to receiving the access request, the bandwidth method determininc 
available bandv^dth : 

receiving a bandwidth indication from each of the plurality of servers; 

selecting an identified server in response to receiving the bandwidth 
indication from each of the plurality of servers : and 

redirecting the client to the identified server (Emphasis added.) 

21. A computer-readable medium having stored thereon a plurality of 
instructions, the plurality of instmctions including instructions which, when 
executed by a processor, cause the processor to perform the steps of a method 
of communicating comprising the steps of: 

receiving a communication from a client; 

instructing at least one server to begin a bandwidth probe in response to 
receiving the communication from the client : 

receiving results of the bandwidth probe in response to instructing the at 
least one server; and 

sending a redirect message to the client in response to receiving the 
results of the bandwidth probe . (Emphasis added.) 

In one embodiment, the Applicants' invention teaches a method and a computer- 
readable medium having stored thereon a plurality of instructions, the plurality of 
instojctions including instructions which, when executed by a processor, cause the 
processor to perform the steps of a method of communicating comprising instructing at 
least one server to begin a bandwidth probe in response to receiving the communication 
from the client and sending a redirect message to the client in response to receiving the 
results of the bandwidth probe . In another embodiment, the Applicants* invention 
teaches a method of accessing a server comprising [q^tructing a plurality of sen/ers to 
each operate a bandwidth method in response to receiving the access reouest. the 
bandwidth method determining available bandwidth and selecting an identified server in 
response to receiving the bandwidth indication from each of the plurality of servers . For 
example, the bandwidth probe may measure beuidwidth performance measures such as 
throughput, delay and packet loss to determine which server a client should be directed 
to. (See e.g., Applicants' specification, p. 9, para. [0027].) 

Norrgard fails to anticipate the Applicants' invention because Norrgard fails to 
teach or to suggest a method or a computer-readable medium for Instmctinq at least 
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one sdrver to begin a bandwidth probe in response to receiving the communication from 
the client and sending a redirect message to the client in response to receiving the 



CD 

^ resultsi of the bandwidth probe or a method for instructing a plurality of servers to each 

3 QperatS a bandwidth method in response to receiving the access reouest. the bandwidth 

^ method detemiinino available bandwidth and selecting an identified server in response 

^ to receiving the bandwidth indication from each of the plurality of servers . In contrast , 

yj Norrgard only teaches a method Involving a central node and a plurality of routers. 

^ (See Norrgard, para. [0088].) Furthermore, Norrgard only teaches that a probe in one 

of the routers provides topoloov information and not bandwidth infomiation , as taught by 
the Applicants' invention. (See Norrgard, para. [0096}.) Notably, topology information is 
not the same as bandwidth information. In addition, unlike the Applicants' invention that 
teaches sending a redirect message to the client in response to receiving the results of 
the bandwidth probe . Norrgard teaches that a redirect message is used in response to 
an initial registration message. (See Norrgard, para. [0108].) Therefore, Non^gard 
clearly, fails to anticipate the Applicants' Independent claims 1,16 and 21 . 

Moreover, dependent claims 2-8, 17-20 and 22-27 depend from independent 
claims|l, 16 and 21, respectively, and recite additional limitations. As such, and for the 



exact same reason set forth above, the Applicants submit that claims 2-8, 17-20 and 22- 
27 are also patentable and not anticipated by Norrgard. As such, the Applicants 
respeqtfully request the rejection be withdrawn. 

I 

B. Watson, et al. 



• 

;The Examiner rejected claims 1-8 and 16-27 as being anticipated by US Patent 
Publication 2004/0049574, published on March 11, 2004, hereinafter referred to as 
'WatS(i>n." The Applicants respectfully traverse the rejection. 

jWatson teaches a web server. The web server responds to a request message 
from ^ remote user device by dynamically generating web pages capable of being 
interprjeted by the user device, (See Watson, Abstract.) 

The Examiner's attention Is directed to the fact that Watson fails to teach or to 

* 

suggest the novel concept of a method for instructing at least one server to begin a 

I 

bandwidth probe in response to receiving the communication from the client or a 
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methcK^ for instmctinq a plurality of servers to each operate a bandwidth method in 
response to receiving the access request the bandwidth method determining available 
bandwidth, as positively claimed by Applicants' independent claims 1,16 and 21 . 

i 

Specifically. Applicants' independent claims 1,16 and 21 recite: 

! 

il . A method of communicating comprising the steps of: 

j receiving a communication from a client; . 

' instructing at least one server to begin a bandwidth probe in response to 

receiving the communication from the client : 

I receiving results of the bandwidth probe in response to instructing the at 
least one server; and 

> sending a redirect message to the client in response to receiving the 
results of the bandwidth probe, (Emphasis added.) 

jl 6. A method of accessing a sender comprising the steps of: 
receiving an access request from a client; 

instructing a pluralltv of servers to each operate a bandwidth method in 

esponse to receiving the access request, the bandwidth method determining 
available bandwidth : 

j receiving a bandwidth indication from each of the plurality of servers; 

I selecting an identified server in response to receiving the bandwidth 

indication from each of the plurality of senders; and 

; redirecting the client to the identified server. (Emphasis added.) 

I 
I 

21. A computer-readable medium having stored thereon a plurality of 
instructions, the plurality of Instructions Including instructions which, when 
executed by a processor, cause the processor to perform the steps of a method 
pf communicating comprising the steps of: 

receiving a communication from a client; 

Instructing at least one server to begin a bandwidth probe in response to 
receiving the communication from the client : 

j receiving results of the bandwidth probe In response to instructing the at 
least one server; and 

sending a redirect message to the client in response to receiving the 
i'esults of the bandwidth probe. (Emphasis added.) 

I 

|n one embodiment, the Applicants' invention teaches a method and a computer- 
readab|e medium for instructing at least one server to begin a bandwidth probe in 

responbe to receiving the communication from the client . In another embodiment, the 

I 

Applicants' invention teaches a method for instructing a plurality of servers to each 

operate a bandwidth method in response to receiving the access request, the bandwidth 
« 

1 
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method determining available bandwidth . For example, the bandwidth probe may 

* 

measurle bandwidth performance measures such as throughput, delay and packet loss 
to detejrmine which server a client should be directed to. (See e.g., Applicants' 
specif icbtion, p. 9, para, [0027],) 

s 

I 

Watson fails to anticipate the Applicants' invention because Watson fails to teach 
or to suggest a method or a computer-readable medium for instructing at least one 
server io begin a bandwidth probe in response to receiving the communication from the 

client qr a method for instructing a plurality of servers to each operate a bandwidth 

. \ 

method in response to receiving the access request, the bandwidth method determining 
available bandwidth . In contrast, Watson only teaches a method of creating web pages 

i 

that m£iy be interpreted by a user device based on information extracted from a request 
message. (See Watson, Abstract.) Nowhere does Watson teach or suggest the 
limitatidns of instructing at least one server to begin a bandwidth probe in response to 
receiving the communication from the client or instructing a plurality of servers to each 

I 
■ 

operate a bandwidth method in response to receiving the access request, the bandwidth 

■ 

method determining available bandwidth . The Examiner alleges this limitation is taught 

j 

by generally refening to FIG. 1 of Watson. The Applicants respectfully submit that FIG. 
1 of Watson simply shows a schematic overview of connections between a web server 
and rerpote user devices. Therefore, Watson clearly fails to anticipate the Applicants' 
indepeiident claims 1,16 and 21 . 

I 

ij/loreover, dependent claims 2-8, 17-20 and 22-27 depend from independent 
claims |l, 16 and 21, respectively, and recite additional limitations. As such, and for the 
exact same reason set forth above, the Applicants submit that claims 2-8, 17-20 and 22- 
27 are! also patentable and not anticipated by Watson. As such, the Applicants 
respectfully request the rejection be withdrawn. 

C. Colby, et aL 

I 

The Examiner rejected claims 1-8 and 16-27 as being anticipated by US Patent 
6,449,6|47, Issued on September 10, 2002, hereinafter referred to as "Colby." The 
Applicahts respectfully traverse the rejection. 
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dolby teaches content-aware switching of network packets. A content-aware 

flow switch intercepts a client content request in an IP network, and transparently 

i 

directs the content request to a best fit server. (See Colby, Abstract.) The best fit 
server s chosen based on the type of content request, the quality of sen^ice 
requirenpents implied by the content request, the degree of load on available servers, 
network congestion information, and the proximity of the client to available servers. 
{See Id,) 

The Examiner's attention is directed to the fact that Colby fails to teach or to 
suggest the novel concept of a method and a computer-readable medium for Instructing 
at least jpne server to begin a bandwidth probe in response to receiving the 
communiication from the client and sending a redirect message to the client in response 



to receiJinq the results of the bandwidth probe or a method for instructing a plurality of 
servers ko each operate a bandwidth method in response to receivinq the access 



reouestJ the bandwidth method determining available bandwidth and selecting an 

I 

identifiecl sen/er in response to receiving the bandwidth indication from each of the 



pfur^iity of servers , as positively claimed by Applicants' independent claims 1,16 and 
21. Specifically, Applicants' independent claims 1,16 and 21 recite: 



1L A method of communicating comprising the steps of: 
receiving a communication from a client; 

instructing at least one server to begin a bandwidth probe in response to 
receiving the communication from the client : 

I receiving results of the bandwidth probe in response to instructing the at 
least one server; and 

sending a redirect message to the client in response to receiving the 
results of the bandwidth orobe , (Emphasis added.) 



A method of accessing a server comprising the steps of: 
receiving an access request from a client; 

instructing a plurality of servers to each operate a bandwidth method in 
response to receiving the access request the bandwidth method determinino 
available bandwidth: 



receiving a bandwidth indication from each of the plurality of servers; 
selecting an identified server in response to receiving the bandwidth 
indication from each of the pluralitv of servers : and 



redirecting the client to the identified server. (Emphasis added.) 
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1. A computer-readable medium having stored thereon a plurality of 
ihstructions, the plurality of instructions including instnjctions which, when 
executed by a processor, cause the processor to perform the steps of a method 
4f communicating comprising the steps of: 
! receiving a communication from a client; 

! instructing at least one server to begin a bandwidth probe in response to 
fleceivina the communication from the client : 

I receiving results of the bandwidth probe in response to instructing the at 
Ibast one server; and 

' sending a redirect message to the client in response to receiving the 
suits of the bandwidth probe , (Emphasis added.) 



In one embodiment, the Applicants' invention teaches a method and a computer- 
readable medium for instructing at least one server to begin a bandwidth probe in 
response to receiving the communication from the client and sending a redirect 
message to the client in response to receiving the results of the bandwidth probe . In 
anotheij embodiment, the Applicants' invention teaches a method for instructing a 
plurality of servers to each operate a bandwidth method In j-esponse to receiving the 
access I reguest. the bandwidth method determining available bandwidth and selecting 



an idenltified sen/er in response to receiving the bandwidth indication from each of the 

I 

plurality of servers . For example, the bandwidth probe may measure bandwidth 
perforrrjance measures such as throughput, delay and packet loss to determine which 
server k client should be directed to. (See e.g., Applicants' specification, p. 9, para. 
IOO2710 

Oolby fails to anticipate the Applicants' invention because Colby fails to teach or 
to suggest a method or a computer-readable medium for Instructing at least one server 
to beoim a bandwidth probe in response to receiving the communication from the client 



and semding a redirect message to the client in response to receiving the results of the 



bandwidth probe or a method of accessing a sen/er comprising instructing a pluralitv of 



servers 



to each operate a bandwidth method in response to receiving the access 



reouestL the bandwidth method de termining av ailable bandwidth and selecting an 



identified server in response to receiving the bandwidth indication from each of the 



Pluralitv of servers . In contrast, Colby teaches that a server is selected by a flow switch 
based dn infomnation derived from the content request. (See Colby, Abstract.) Colby 
discusses minimum bandwidth requirements based upon the type of content that is 
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requested, but does not teach or suggest how the available bandwidth is calculated. 



(See CO 
suggest 



. 9, II. 29-65; Table 1 .) More specifically, Colby clearly does not teach or 
that the server performs the bandwidth Drobe> as positively taught by the 
Applicants' invention. Therefore, Colby clearly fails to anticipate the Applicants' 
independent claims 1,16 and 21 . 

Moreover, dependent claims 2-8, 17-20 and 22-27 depend from Independent 
claims 1 16 and 21, respectively, and recite additional limitations. As such, and for the 
exact sa ne reason set forth above, the Applicants submit that claims 2-8, 17-20 and 22- 
27 are also patentable and not anticipated by Colby. As such, the Applicants 



D. Kl 



respectfully request the rejection be withdrawn. 



oninaer et aL 



The Examiner rejected claims 1-8 and 16-27 as being anticipated by WO Patent 
Publication 03/098464 A1, published on November 27, 2003, hereinafter referred to as 
"kloninger.'* The Applicants respectfully traverse the rejection. 



Kbninger teaches an enterprise content delivery network having a central 
controller for coordinating a set of content servers. The central controller coordinates 
the set of distributed servers into a unified system by providing provisioning, content 
control, request mapping, monitoring and reporting. (See Kloninger, Abstract.) 

Tne Examiner's attention is directed to the fact that Kloninger fails to teach or to 
suggest the novel concept of a method and a computer-readable medium for instructing 
at (east one server to begin a bandwidth probe in response to receivina the 



communScation from the client and sending a redirect messaoe to the client in response 
to receiving the results of the bandwidth probe or a method for instruotina a pluralitv of 



servers tlo each operate a bandwidth method in response to receiving the access 



request. 



the tiandwidth method determining available bandwidth and selecting an 



identified server in response to receiving the bandwidth indication from each of the 



Pluralitv of servers, as positively claimed by Applicants* independent claims 1,16 and 



21. Spe 



:;ifically, Applicants' independent claims 1,16 and 21 recite: 
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A method of communicating comprising the steps of: 
receiving a communication from a client; 

instructing at least one server to beoin a bandwidth probe in response to 



rAceivinq the communication from the client: 



receiving results of the bandwidth probe in response to instructing the at 
Mast one server; and 

sending a redirect message to the client in response to receiving the 
results of the bandwidth probe . (Emphasis added.) 



13. 



A method of accessing a server comprising the steps of: 
receiving an access request from a client; 

instructing a plurality of servers to each operate a bandwidth method in 
response to receiving the access request, the bandwidth method determining 



a mailable bandwidth : 



receiving a bandwidth indication from each of the plurality of servers; 
selecting an identified server In response to receiving the bandwidth 
indication from each of the oluralitv of servers ; and 



redirecting the client to the identified server. (Emphasis added.) 

2|1. A computer-readable medium having stored thereon a plurality of 
instructions, the plurality of instructions including instructions which, when 
executed by a processor, cause the processor to perfomn the steps of a method 
Of communicating comprising the steps of: 

receiving a communication from a client; 

instructing at least one server to beoin a bandwidth probe in response to 
receiving the communication from the client: 



receiving results of the bandwidth probe in response to instructing the at 
liast one server; and 

sending a redirect message to the client in response to receiving the 
results of the bandwidth probe . (Emphasis added.) 



In one embodiment, the Applicants' invention teaches a method and a computer- 
readabi s medium for instructing at least one server to begin a ban dwidth probe in 
response to receiving the communication from the client and sending a redirect 



messace to the client in response to receiving the results of the bandwidth probe . In 



another 
p'ural'tv 



access 



plurality 



embodiment, the Applicants' Invention teaches a method for instructing a 
of senders to each operate a bandwidth method in response to receiving the 



request, the bandwidth method determinino available bandwidth and selecting 



an iden :ified server in response to receiving the bandwidth indication from each of the 



of servers . For example, the bandwidth probe may measure bandwidth 



perfomnance measures such as throughput, delay arui packet loss to determine which 
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server a client should be directed to. (See e.g., Applicants* specification, p. 9, para. 
[0027].!) 

<loninger fails to anticipate the Applicants' invention because Kloninger fails to 
teach or to suggest a method or a computer-readable medium for instructing at least 
one se rver to begin a bandwidth probe in response to receiving the communication from 



the cli< mt and sending a redirect messace to the client in response to receivino the 



results 



of the bandwidth probe or a method for instructing a plurality of senders to each 



operat s a bandwidth method in response to receiving the access request, the bandwidth 



metho(i determining available bandwidth and selecting an identified server in response 



to rec€ iving the bandwidth indication from each of the plurality of servers . In contrast, 



teaches 



Kloninder teaches an enterprise content delivery network having a central controller for 
coordii|iating a set of content servers. (See Kloninger, Abstract.) Notably, Kloninger 
that the central controller performs monitoring of the network via a SNMP 
moduli. (See Kloninger, p. 6, II. 20-25; p. B. II. 1-20; Abstract.) Notably, Kloninger does 
not te£lch or suggest that any of the servers perfonm a bandwidth probe in response to 
receiving the communication from the client, as taught by the Applicants' invention. 
Therefore, Kloninger clearly fails to anticipate the Applicants' independent claims 1, 16 
and 21 



claims 
exact 
27 are 



Moreover, dependent claims 2-8, 17-20 and 22-27 depend from independent 
1,16 and 21, respectively, and recite additional limitations. As such, and for the 
^ame reason set forth above, the Applicants submit that claims 2-8, 17-20 and 22- 
also patentable and not anticipated by Kloninger. As such, the Applicants 
respedtfully request the rejection be withdrawn. 
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Conclusion 

Thus, tha Applicants submit that all of these claims now fully satisfy the 
require ^ments for patentability. Consequently, the Applicants believe that all these 
claims are presently in condition for allowance. Accordingly, both reconsideration of this 
application and its swift passage to issue are eamestly solicited. 

If, however, the Examiner believes that there are any unresolved issues requiring 
the issuance of a final action in any of the claims now pending in the application, it is 
requested that the Examiner telephone Mr. Kin-Wah Tona, Esq, at (732) 530-9404 so 
that aj: propriate anrangements can be made for resolving such issues as expeditiously 
as pos|sible. 

Respectfully submitted. 



Date: 



April ^ ,2007 




Kin-Wah Tong, Attorney 
Reg. No, 39,400 



Pattersdn & Sheridan, LLP 
595 Shr wsbury Avenue 
Telephcne: (732)530-9404 
Facsimille: (732)530-9808 
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